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Defendant: the person/party who is being sued in a 
civil case (in criminal cases, it is the person accused of 
committing a crime). The defendant will also likely be a 
witness in the case.

Plaintiff: the person/party bringing the lawsuit and 
seeking compensation for a perceived wrong.

Claims: formal requests for compensation or 
reductions in billing, either made verbally or in writing, 
due to a patient injury or incident. These can come 
from the patient, their family, or even their attorney. 
When you report a claim to Curi and your coverage 
has been confirmed, we’ll assign a dedicated Claims 
Consultant as the main contact for the claimant or 
their attorney. They’ll investigate, often with a medical 
expert experienced in the same or similar specialty, 
and share the results with you. Then together you 
would decide on the most appropriate response.

Service of Process: Procedure by which the party 
being sued is formally notified of the Summons and 
Complaint. This varies state by state in terms of the 
manner of the process (who can deliver the notice, 
etc.) In some states, it must be by a sheriff or process 
server (see below) and in others, the notice can 
come via certified letter. Proper notification is part 
of constitutionally guaranteed ‘due process.’ If the 
delivered complaint (which states the ‘cause of action’) 
is not responded to in a directed timely manner, there 
may be a ‘default judgment’ against the defendant.

Summons: served by the court on a person involved 
in a legal proceeding. If announcing the beginning of a 
lawsuit, will often be accompanied by the Complaint. 
(There are many other types of summonses, including 
traffic tickets, served on the spot by law enforcement 
officers.)

Subpoena: an order to give testimony before the court 
(or agent of the law), or to provide documents or other 
evidence.

Motion: a ‘procedural’ (see below) request for the 
judge to rule on a contested issue in a case. The party 
filing the motion is the ‘movant’ and the opposite party 
is the ‘non-movant’. For instance, your attorney may 
file a ‘motion to dismiss’ if they can show that the law 
does support the plaintiff’s claims.

Hearing: any requested meeting before a judge in 
court, for example, scheduling hearings to determine 
dates that experts will be identified, hearings regarding 
discovery, motion hearings, etc.

Process Server: a person who professionally delivers 
documents for the court.

Procedure: the rules about how legal events move 
forward. ‘Civil procedure’ is the process the court must 
follow in a civil lawsuit.

Proceeding: a legal action Tort: a civil (not criminal) 
action or omission that results in another party’s 
harm or loss – can be intentional or unintentional. A 
negligent tort asserts that harm was brought to one 
person through another’s negligence.
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Here are some simple (non-lawyerly) explanations of basic legal terms you will encounter in this civil litigation 
process. This is not exhaustive, so if at any time you do not understand the legal jargon your attorney is using 
when they are discussing your case with you, ask them to explain – just like doctors, they can get so used to 
using certain words and phrases that they forget what it’s like for non-lawyers.
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Damages: a ‘remedy’ the plaintiff asks the court to 
award in compensation if the defendant is found to be 
liable for their unexpected outcome.

Cause of Action: the facts that sufficiently justify 
the reason for the plaintiff to seek compensation 
(damages) from the defendant through the courts.

Statute: a law passed by Congress or a legislature.

Statute of Limitations: law governing the time frame 
during which a legal action can be undertaken.

Summary Judgment: a decision by a judge to 
resolve a lawsuit before trial, for either the plaintiff 
or the defense, based on undisputed facts and their 
interpretation of the law.

Spoliation: a crime in which one party of the lawsuit 
deliberately, negligently, or accidentally destroys 
evidence related to the case.

Privilege: an exemption from a legal duty or obligation 
(attorney-client privilege means that the information 
exchanged between them is not subject to usual 
discovery and keeps any breach of it inadmissible in 
court.)

With Prejudice: a final decision (dismissed with 
prejudice: the case cannot be re-tried.)

Without Prejudice: not a final decision (dismissed 
without prejudice: the case may be investigated further 
and tried again, if within the statute of limitations.)
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